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Clear As Mud: Enforcement of Private Settlement 
Agreements, Mediated Agreements and Resolution 
Agreements

In a recent ruling, In Re: Newburyport Public Schools, 28 MSER 
38 (Putney-Yaceshyn, March 15, 2022), the BSEA hearing offi-
cer dismissed parents’ claims seeking to enforce certain terms 

of two settlement agreements and a mediation agreement, declin-
ing to enforce private settlement agreements between the parties. 

In this case, the school district argued that the parties entered into 
a legally binding and enforceable settlement agreement that set 
out the district’s obligations to the student for the provision of in-
terim services pending the identification of an appropriate out-of-
district placement and that the BSEA lacked jurisdiction to “alter 
or enforce” the terms of the privately negotiated agreement. The 
parents argued that their claims were pure FAPE-related claims 
requiring the expertise of the BSEA and that, at least with respect 
to the mediation agreement, the parents did not waive all claims. 
The hearing officer partially dismissed the parents’ claims, allow-
ing a hearing on issues that were not covered by the settlement and 
mediated agreements. 

In her ruling, Hearing Officer Putney-Yaceshyn noted that, 
“To date, neither the First Circuit nor the District Court of 
Massachusetts” has addressed the issue of whether the BSEA has 
the authority to interpret or enforce the provisions of privately 
negotiated settlement agreements. The Hearing Officer asserted 
that recently, there has been “consensus” among BSEA hearing 
officers that state and federal statutes “do not confer upon hearing 
officers the authority to interpret or enforce the terms of a private 
settlement agreement.” The hearing officer noted that the BSEA’s 
authority is limited to “consider any matter relating to the identi-
fication, evaluation, education program or educational placement 
of a child with a disability or the provision of a free and appro-
priate public education to the child.” In other words, since the 
authorizing statutes do not explicitly confer upon the BSEA the 
authority to interpret and enforce private settlement agreements, 
such claims are beyond the jurisdiction of the BSEA. The hear-
ing officer opined that “The only authority granted to a hearing 
officer with respect to a settlement agreement is to acknowledge 
its existence and to consider it in determining whether a child has 
received a free and appropriate public education.” 

The assertion that hearing officers have reached “consensus” 
about their lack of authority to interpret or enforce terms of a set-

tlement agreement is curious, given the recent rulings analyzed in 
our February commentary available at 27 MSER C-37, in which 
two hearing officers did, in fact, interpret terms setting out stay-
put obligations in privately-negotiated settlement agreements; 
each with differing results. 

In one decision, In Re: Woburn Public Schools, 27 MSER 449, 
(Kantor Nir November 3, 2021), the Hearing Officer declined 
to enforce a settlement agreement identifying a specific stay put 
placement, allowing the student to remain in his current place-
ment on the grounds that it was the last agreed-upon appropriate 
placement in accordance with the provisions of the IDEA. In issu-
ing her decision, the Hearing Officer considered specific terms in 
the settlement agreement (“pay” and “fund” rather than “place”) 
as a basis for rejecting the district’s argument that the agreement 
established the stay-put placement. What is left unclear is whether 
the Hearing Officer would have ruled differently if the agreement 
had been drafted using the proposed terms.

In Re: Boston Public Schools, 27 MSER 454 (Figueroa, November 
4, 2021), the Hearing Officer relied upon Massachusetts contract 
law in upholding unambiguous terms in settlement agreement. 
The hearing officer emphasized that both parties were represented 
by counsel during the settlement negotiations and through the ex-
ecution of the agreement and that the agreement set out the “clear 
intent” of the parties. The hearing officer considered the specific 
terms of the agreement and dismissed parents’ claims seeking to 
avoid the agreement, stating that:

allowing Parent’s/Student’s claim to proceed, “would under-
mine the integrity and efficacy of the settlement process”. In 
Re: Longmeadow Public Schools, 14 MSER 249 (Crane, 2008). 
Doing so, would afford Parent/ Student rights beyond those orig-
inally agreed to by them. See In Re: Lynn Public Schools, BSEA 
#1500643 (2015). A settlement agreement [w]ould be meaning-
less if [the party] could nonetheless turn around the next day and 
demand the foregone [terms] anew. We cannot accept [this] read-
ing of the Agreement, as we find it difficult to suppose the parties 
intended such a meaningless outcome of their negotiations. 

The Longmeadow decision cited by the Hearing Officer in the 
Boston case is one in which the Hearing Officer expressly stated 
that a BSEA hearing officer does have “the authority and respon-
sibility to consider the parties’ settlement agreement” because 
the agreement pertains to “the rights and responsibilities that fall 
within the purview of the BSEA,” suggesting that there may not 
be consensus after all. 
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These trio of rulings demonstrate that, at the very least, hearing 
officers are generally willing to consider settlement agreements 
to the extent necessary to resolve a school district’s responsibility 
under the IDEA, particularly in situations where considering the 
agreement supports a result compatible with the IDEA’s mandates. 
There is merit to the argument that the BSEA should interpret and 
enforce settlement agreements in order to promote the informal 
resolution of special education disputes. When the BSEA “con-
siders” a settlement agreement, yet declines to “enforce” it, the 
informal case resolution process is undermined. This may be par-
ticularly true in Massachusetts, where many “privately negotiated” 
settlement agreements actually result from a settlement conference 
process, in which the Director of the BSEA assists in settlement 
negotiations by analyzing evidence presented by the parties and 
in reviewing proposed settlement agreement language. Arguably, 
the BSEA should enforce those settlement agreements entered 
into during the course of the BSEA-led settlement conferences. 
Conversely, it should be noted that the settlement conference pro-
cess is only available to parties represented by attorneys, which 
may result in inequities if settlement agreements reached through 
the settlement conference process were enforceable at the BSEA to 
a greater extent than other privately-negotiated settlement agree-
ments. 

In the Newburyport case, the hearing officer noted that the regula-
tions supporting the IDEA provide that mediation agreements are 
enforceable in either state courts or federal district courts. See 34 
CFR 300.506(b)(7). There are occasions in which the BSEA has 
interpreted mediation agreements in order to preclude or allow 
claims at the BSEA. In one decision, a hearing officer found it 
to be well-settled law that a mediation agreement, signed by all 
parties and fully implemented, precludes a later BSEA due pro-
cess hearing on the same issues resolved in the mediated agree-
ment—in essence enforcing the mediation agreement. See In Re: 
Revere Public Schools, 21 MSER 163 (Berman, 2015). However, 
hearing officers have considered but refused to enforce mediation 
agreements that do not resolve all of the special education claims. 
See In Re: Wayland Public Schools, 20 MSER 23 (Crane, 2014)
(declining to enforce mediation agreement that obligated district 
to send a referral packet and fund placement at collaborative pro-
gram and student to complete intake process, when parents decid-
ed program not appropriate). 

With regard to agreements reached during mediations or resolu-
tion meetings, the Office of Special Education Programs (OSEP)
permits the use of nonjudicial mechanisms (e.g., State complaint 
procedures) to resolve allegations that a school district did not im-
plement the mediation or resolution agreement, if the state com-
plaint process is voluntary and does not delay the parties’ right to 
seek judicial enforcement of the agreement. OSEP states that:

“notwithstanding the provisions in 34 CFR §§300.506(b)(7) 
addressing judicial enforcement of mediation agreements and 
300.510(d)(2), addressing judicial enforcement of resolution 
agreements, nothing in part 300 would prevent the SEA from us-
ing other mechanisms to seek enforcement of those agreements, 
provided that the use of the State’s mechanisms is not mandatory 
and does not delay or deny a party the right to seek enforcement 
of the written agreement in a State court of competent jurisdic-
tion or in a district court of the United States. 34 CFR §300.537. 

Therefore, in addition to judicial enforcement of mediation and 
resolution agreements, 34 CFR §300.537 gives States the flex-
ibility to allow enforcement of those agreements through other 
State mechanisms such as their State complaint resolution pro-
cedures in 34 CFR §§300.151-300.153. 71 FR 46604-46605 and 
71 FR 46703 (August 14, 2006).” 

See OSEP Memo and Q &A: Dispute Resolution Procedures 
under Part B of the Individuals with Disabilities Education Act 
(Part B), 13-08 (July 23, 2013) available at https://sites.ed.gov/
idea/idea-files/osep-memo-and-qa-on-dispute-resolution/. 

Given the expense and time associated with judicial enforcement 
of settlement agreements, the Massachusetts Program Resolution 
System (“PRS”) may be encouraged to review complaints seeking 
claims to enforce special education agreements entered through 
mediation, resolution, or resulting from BSEA-led settlement 
conferences. A nonjudicial interpretation and enforcement mech-
anism would certainly be a benefit to parents who lack the means 
to hire attorneys to enforce a special education agreement in state 
or federal court. Often, parties seek consideration of claims to en-
force settlement agreements at the BSEA because of the expertise 
of the hearing officer, the streamlined litigation process, the short 
time frame for hearing the dispute, and the need to exhaust ad-
ministrative remedies. However, many of these advantages would 
also be true for a nonjudicial mechanism such as a state complaint 
process. For some disputes, however, judicial enforcement is pref-
erable in order to determine whether there was a true “meeting 
of the minds” and to otherwise interpret and enforce agreements 
based upon contract law. 

PRACTICE TIPS: 1. State in the agreement whether the 
agreement is the result of  a mediation, resolution or BSEA-
led settlement conference, if  applicable. 
 
2. If  the agreement is meant be a full resolution of  all of  the 
parents’ special education and related claims, make sure the 
agreement states that. 
 
3. Be particularly careful with language waiving stay-put 
placements. 
 
4. Consider language in which both parties acknowledge 
that they consider the agreed-upon placement or services to 
be FAPE for the student. 
 
5. Be “clear and specific” with written terms in the agree-
ment. 
 
6. Use precise terms, particularly with respect to funding or 
placing a student. 
 
7. Consider whether to include language affirming that the 
parties submit to the jurisdiction and venue of  the state 
court or federal district court depending upon preference. 
 
8. Incorporate settlement agreement terms in the IEP.  
 
9. Consider and address worst-case scenarios in the agree-
ment. n
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Introduction

The volume of this quarter’s opinions was comparative-
ly light. It includes only two decisions on full hearings. 
Westfield Public Schools and Massachusetts Department 

of Mental Health, BSEA #2200773, 28 MSER 8 (Putney-
Yaceshyn, January 28, 2022) addressed a parent’s unsuccessful 
attempt to move her son from a specialized day placement funded 
by the district and a state agency funded group home to a single in-
tegrated residential therapeutic school. Mendon-Upton Regional 
School District, BSEA #2203125, 28 MSER 40 (Mitchell, March 
23, 2022) involved a detailed analysis upholding the district’s 
repeated denials of eligibility. This quarter’s rulings on motions 
included rebuffing a district’s attempt at reconsideration of an ear-
lier decision, packaged as a “motion for clarification” in Quincy 
Public Schools and The League School, BSEA #2202940, 28 
MSER 18 (Mitchell, January 27, 2022). The hearing officer in 
Blackstone Valley Regional Vocational Technical School, BSEA 
#2205427, 28 MSER 2 (Kantor Nir, January 21, 2022) held that 
the manifestation determination review requirement applies to stu-
dents under Section 504 plans and those must be conducted before 
the tenth day of prior and current suspension terms combined. The 
prior vocational school was joined to the proceedings in Arlington 
Public Schools and Vaugh, BSEA #2203554 and #2202375, 28 
MSER 25 (Reichbach, February 22, 2022) because their possible 
failing may be a reason why Arlington Public Schools might be 
found to have failed to provide a FAPE. The hearing officer denied 
the parents’ motion to amend their response to the hearing request 
in Easthampton Public Schools, BSEA #2203513, 28 MSER 35 
(Kantor Nir, March 9, 2022) because those claims would be barred 
by the statute of limitations. Newburyport Public Schools, BSEA 
#2205014, 28 MSER 38 (Putney-Yaceshyn, March 15, 2022) has 
yet another hearing officer refusing to weigh in about compliance 
with settlement and mediated agreements.

Parents Are Unsuccessful In Their Bid For A Single 
Combined Residential Therapeutic Placement 

The parents in Westfield Public Schools and Massachusetts 
Department of Mental Health, BSEA #2200773, 28 MSER 8 
(Putney-Yaceshyn, January 28, 2022) found themselves caught up 
in the same frustrating internecine battle amongst school districts 
and the alphabet soup of state agencies over who is responsible 
for a student’s residential program. The student involved here was 
a fifteen-year-old boy diagnosed with language-based learning 
disorder (Reading Disorder, Disorder of Written Expression, and 
Mathematics Disorder), ADHD, Reactive Attachment Disorder, 
Post Traumatic Stress Disorder, Generalized Anxiety Disorder 

(with features of OCD), and Disruptive Mood Dysregulation 
Disorder. No party disagreed about the Student’s need for resi-
dential therapeutic services, but as is often the situation in these 
disputed cases, Westfield maintained that such a placement was 
not necessary for “educational purposes.” This game of hot potato 
can be consequential for two reasons. First, the rights accorded 
students when residential services are provided by the school dis-
trict are broader and stronger than when they flow from DMH. 
Second, and more significant here, was the fact that while DMH 
was providing a group home (Cutchins—a DMH therapeutic 
group home facility) and Westfield was providing a specialized 
day placement (NEARI—the New England Adolescent Research 
Institute), the parents sought a single, 24/7, combined residential 
therapeutic placement, such as a residential therapeutic school. To 
achieve that, the Parents carried the burden of establishing that the 
student requires such programming for “educational purposes” in 
an integrated single placement, or have DMH help fund the res-
idential school. While DMH does contribute to some residential 
school placements, it is extremely difficult to have a hearing offi-
cer compel DMH to cost share such a placement. 

The Student was placed at Cutchins due to safety concerns in 
the family home and reportedly did well there. Numerous cred-
ible staff from NEARI and Cutchins testified about the student’s 
progress at their respective programs. While both Cutchins and 
NEARI staff expressed some concerns about the Student transi-
tioning to their respective adolescent and high school programs, 
both believed their programming would meet his needs. The par-
ents’ highly qualified expert, Dr. Jeffrey Pickar, opined that the 
student needed placement in an integrated school and residential 
program. However, the basis of his opinion was undermined by 
several factors. First, Dr. Pickar “stopped short” of stating that a 
program with a separate school and residential portion would not 
be appropriate for the Student. This was fatal to the Parents’ bur-
den to establish in the first instance that the current programming 
for the Student was inadequate. Second, Dr. Pickar did not ob-
serve the Student at either Cutchins or NEARI. Third, Dr. Pickar’s 
recommendation for an integrated residential school was based, in 
part, on the student’s significant struggles with ADLs. However, 
this was directly contradicted by specific examples of progress 
in that area by Cutchins witnesses, despite their admitting that 
Cutchins was not meeting all of the student’s needs.

One additional factor was that several witnesses testified about the 
importance of the Student being in close contact with his family 
and that the desired residential school was ninety minutes away. 
Cutchins, on the other hand, was only thirty-five minutes away.
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The hearing officer held that Westfield fulfilled its obligation 
to provide a FAPE in the least restrictive environment and the 
Student does not require placement, for FAPE purposes, in a res-
idential school.

District’s Finding of Ineligibility Upheld

Mendon-Upton Regional School District, BSEA #2203125, 28 
MSER 40 (Mitchell, March 23, 2022) involved an exhaustive 
analysis upholding the district’s denial of eligibility for a five-
year-old preschooler transitioning from a private school. The 
Parents maintained that the Student had ADHD and social-emo-
tional deficits which necessitated an IEP. The district conducted 
extensive initial evaluations and observations and agreed to con-
duct additional evaluations. In all, the Team deemed the Student 
ineligible three times. The parents’ private neuropsychologist 
reviewed the district’s evaluations and performed standardized 
assessments but failed to speak with anyone from the Student’s 
private preschool or even review any of her preschool records. 
She failed to identify a specific disability in her findings or make 
any recommendations for specialized instruction, programming, 
or direct related services. Parents were then in an untenable situ-
ation of disagreeing with the Team determination as well as their 
own expert. The totality of the information available to the Team 
did not support a finding that Student could not make effective 
progress without specially designed instruction and therefore the 
hearing officer upheld the denial of eligibility.

No Avenue At The BSEA To “Clarify” An Order

Quincy sought clarification in Student and Quincy Public 
Schools and The League School, BSEA #2202940, 28 MSER 
18 (Mitchell, January 27, 2022) of Hearing Officer Mitchell’s 
order (Student and Quincy Public Schools and The League 
School, BSEA #2202940, 27 MSER 464, (Mitchell, November 
18, 2021)). In the earlier ruling, the hearing officer denied The 
League School’s efforts to terminate the Student. First, she held 
that even if the Student could not receive a FAPE at League, it 
would remain his stay put placement until another placement 
could be identified. Second, examining the recommendations of 
a well-regarded independent consultant, the hearing officer held 
that Student could receive a FAPE at League. The expansive 
authority of the BSEA to fashion appropriate programming for 
a student was manifest in the hearing officer’s earlier order. The 
hearing officer ordered an array of services to be provided, funded 
by Quincy, including: at least weekly consults with a master’s or 
doctoral level Board Certified Behavior Analyst (BCBA) to con-
sult on the programming and train staff; engage Dr. Susan Manea 
of Integrated Center for Child Development (“ICCD”) to consult 
regularly with Student’s Team; and contract with ICCD for ini-
tially biweekly consultative services. In addition, she ordered: 
League to develop a compensatory service plan for the Student 
and Quincy to pay for additional staff; League and outside pro-
fessionals and the Massachusetts Department of Development 
Service Transition Coordinator to modify the Student’s day and 
residential programming; the Team to develop a long-term plan 
with the goals of having the Student spend his entire school day in 
the school building, fade his support and reintegrate into a small 
classroom environment; and an FBA to be conducted.

In the current action, The League School sought “clarification 
of the earlier order.” The hearing officer viewed it as a veiled at-
tempt to have her reconsider her order and noted that there was 
no provision for reconsideration in the BSEA rules. The sole rem-
edy available to aggrieved parties from a BSEA decision is an 
appeal to state or federal court. The hearing officer then referenced 
certain portions of her order to respond to the specific “clarifica-
tion” sought, noting that her original ruling was perfectly clear. 
As a practical matter, this case shows the difficulty of obtaining 
compliance with a hearing officer’s orders regarding changes to 
a school’s program. At the time of the motion for clarification, 
League had failed to implement several discrete programmatic 
changes in accordance with the hearing officer’s earlier order. The 
hearing officer reminded the parties that BSEA decisions must be 
implemented immediately.

Student Under A 504 Must Be Given A Manifestation 
Determination Review Prior To Suspension

In ordering summary judgment against the district, the hearing of-
ficer in Blackstone Valley Regional Vocational Technical School, 
BSEA #2205427, 28 MSER 2 (Kantor Nir, January 21, 2022) 
found that the district failed to conduct a manifestation determina-
tion review for the eleventh-grade Student under a Section 504 ac-
commodation plan relating to her Post-Traumatic Stress Disorder 
(PTSD). In November 2021, the Student served a ten-day suspen-
sion. The Student kicked another student’s crutches on December 
10, 2021 and had a disciplinary hearing on January 6, 2021. On 
January 7, 2022, the District issued, along with a referral for a spe-
cial education evaluation, a notice that the District intended to sus-
pend Student for ten days as follows: January 10 through January 
14, January 18 through January 21, and January 24. Student began 
serving her suspension on January 10, 2022. On January 13, 2022, 
the District invited Student and Parent to a Section 504 Meeting 
to be held on January 18, 2022. The purpose of the meeting was 
identified as “Manifestation/Determination/Resolution.” Members 
of the 504 Team convened on January 18, 2022 for a manifestation 
determination/resolution. Parent and Student were in attendance. 
Student’s behavior was found to be a manifestation of her disabil-
ity, PTSD, but not a direct result of the District’s failure to imple-
ment her Section 504 Accommodation Plan. 

Section 504 deems suspensions longer than ten school days to be a 
“significant change of placement” which triggers a district’s duty 
to conduct a reevaluation. While the term “manifestation deter-
mination” does not appear in the regulatory language of Section 
504, OCR and most courts interpret Section 504 as requiring a 
manifestation determination review in connection with discipline 
that constitutes a “significant change in placement.” The District 
maintained that they could conduct the manifestation determina-
tion any time before the tenth day of the suspension and therefore 
a review on January 18, 2022 would suffice. However, the hearing 
officer held that since the student had already served a ten-day 
suspension earlier in the school year, the District had no leeway in 
conducting the review for a suspension that would cumulatively 
exceed the ten days. 

We applaud the hearing officer’s ruling that manifestation deter-
minations are required under Section 504 and that prior suspen-
sions should count cumulatively towards the ten-day rule.
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Motions To Amend A Hearing Request Response Generally 
Allowed But Here Denied On Statute Of Limitations Grounds

In Easthampton Public Schools, BSEA #2203513, 28 MSER 35 
(Kantor Nir, March 9, 2022), the Parent sought to amend her re-
sponse to a hearing request shortly before the hearing to obtain 
reimbursement for the cost of two private evaluations. 20 USC 
1415(c)(2)(E)(i), provides for the allowance of amendments of 
hearing requests made no later than five days before the due pro-
cess hearing. BSEA Hearing Rule I(G) resets timelines for the 
hearing process as if the amendment were a new request. While 
the BSEA hearing rules do not specifically address amending re-
sponses to hearing requests, the hearing officer held such amend-
ments are permitted after noting that Rule 15 of the Federal Rules 
of Civil Procedure provides for the amendment of “pleadings” and 
that the court “should freely” allow those when justice requires. 
While holding that amendment of a hearing request response 
could be made, here such a request would be denied because it 
was futile. While the Massachusetts and Federal Rules of Civil 
Procedures hold that amendments relate back to the date of the 
original filing, BSEA Hearing Rule 1(G) provides that when an 
amendment merely clarifies issues raised in the initial hearing re-
quest, the initial filing date is controlling for statute of limitations 
purposes. However, for new issues, the date of the amendment 
is controlling. Here, the issues raised by the Parent’s amendment 
were new ones and essentially distinct counter-claims, and be-
cause they relate to matters that arose more than two years prior to 
the filing of the amendment, they were time-barred and the motion 
to amend was denied as futile. 

Another Hearing Officer Finds The BSEA Lacks Jurisdiction 
To Interpret Or Enforce Settlement And Mediated Agreements

Newburyport Public Schools, BSEA #2205014, 28 MSER 38 
(Putney-Yaceshyn, March 15, 2022) involved a motion to dismiss 
the Parents’ hearing request relating in large part to the District’s 
purported breach of two settlement agreements and a mediated 
agreement. 

The hearing officer noted that the IDEA and related regulations 
do not specifically address the authority of hearing officers to 
approve or review private settlement agreements. The major-
ity of the BSEA decisions addressing this issue in recent years 
have found that the BSEA does not have such authority. Hearing 
Officer Putney-Yacheshyn followed this majority and dismissed 

the Parents’ claims relating to all of these agreements. The ratio-
nale given for this and similar decisions are essentially twofold. 
First, the BSEA is a forum of limited jurisdiction and should not 
expand that jurisdiction beyond what is explicitly provided for; 
and second, courts, and not the BSEA, have the expertise to apply 
contract law and determine such things as the intent of the parties. 
We respectfully disagree. First, allegations relating to a district’s 
failure to abide by an agreement often impact a student’s FAPE 
and ensuring that it is provided is the raison d’etre of the BSEA. 
Determining obligations under an IEP is essentially a breach of 
contract analysis. Second, the BSEA has undeniably greater ex-
pertise than state superior and federal district courts in addressing 
issues relating to the provision of special education. In addition, 
the BSEA system is intentionally much more expeditious, acces-
sible and inexpensive than the state and federal court systems, and 
Parents should not be denied this avenue for achieving a FAPE for 
their child because of how that claim is labeled.

Motion To Join DMH And Vocational School Allowed

Arlington Public Schools sought to join Minuteman Regional 
Vocational Technical High School (“Minuteman”) and the 
Massachusetts Department (DMH) in Arlington Public Schools 
and Vaugh, BSEA #2203554 and #2202375, 28 MSER 25 
(Reichbach, February 22, 2022). Parent filed against Arlington 
seeking placement for Student in a residential therapeutic school 
such as JRI Meadowridge School and for compensatory services 
for failure to provide a FAPE to Student. Student, a sixteen-
year-old young man with PTSD, ADHD, depression and ag-
gression, enrolled in Arlington on April 27, 2021 after attending 
Minuteman for the 2019-2020 and part of the 2020-2021 school 
year. Arlington found the Student eligible for services on May 27, 
2021. The hearing officer allowed the joinder of both parties. As to 
DMH, she found that she could order a remedy requiring DMH to 
provide certain services and as such, they should not be dismissed 
at this stage. Regarding Minuteman, interestingly, Parent clari-
fied that she was not seeking any compensatory services before 
April 28, 2021 and therefore joinder would be moot. However, 
the hearing officer held that allegations surrounding Arlington’s 
failure to provide a FAPE to the Student may have been impacted 
by Minuteman’s failure to evaluate him, even after he enrolled in 
Arlington. While the possibility existed at this early stage of the 
litigation that Minuteman may be required to at least share in pro-
viding the relief ordered, their joinder was warranted. n
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